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The Hon'ble JUSTICE SANJIB BANERJEE

Date : 30th July, 2009.

The Court : Two petitions have been filed by the individual affected by the order passed by the Central Information Commission and by the Customs Department. The two petitions involve the same request under Section 6 of the Right to 2

Information Act, 2005 and are being disposed of by this common order.

On October 29, 2007, the respondent no. 2 in W.P. No. 121 of 2009 made a request to the Commissioner of Customs (Port) seeking information on the quantum of reward paid to the writ petitioner in W.P. No. 121 of 2009 while such petitioner was posted at the Special Investigation Branch of the Customs in Calcutta. The respondent no. 2 also sought "information along with the corresponding file/ case numbers".

The request was declined of by the Central Public Information Officer on his opinion that the information requested was exempted from disclosure under Section 8(1)(g) and 8(1)(j) of the said Act of 2005. The petitioner preferred an appeal which was dismissed on August 31, 2008. A second appeal was carried by the respondent no. 2 before the Central Information Commission. The Central Information Commission was of the view that there was no security risk involved in disclosing the information sought nor would it have compromised the petitioner in WP No.121 of 2009. The Commission held that barring disclosure of information relating to the compensation or reward for outstanding work received by an officer serving a public authority would amount to negating the effect of the said Act of 2005. The Commission opined that since compensation and reward related information concerned the budgetary resources of public 3

authorities, they should be liable for disclosure. The appeal was disposed of by holding that there was no ground to refuse to furnish the requested information.

The Commission did not distinguish the two requests made by the petitioner: the first being the quantum of reward and the second being the furnishing of the corresponding files/ case numbers. As to the quantum of reward, the reasoning contained in the Commission's order would justify the disclosure thereof. However, the files and case numbers relating to the work of a member of the Special Investigation Branch of the Customs authorities could not have been directed to be released following a request under the Right to Information Act, inter alia, by virtue of Section 24 and the Second Schedule to the Act and the provisions of Section 8(1)(g) and 8(1)(j) thereof. The Union of India is represented and supports the officer. It has been submitted on behalf of the petitioners and the Union of India that under Section 4(1)(b)(x), it is an obligation of a public authority to only make the information relating to the monthly remuneration of its officers and employees, including the system of compensation as provided in regulations, available in the public domain. The petitioners and the Union submit that the rewards given, particularly to officers in sensitive posts for the purpose of either protecting the security or the revenue, cannot be disclosed without both 4

compromising the interest of the State and the personal security of the officer concerned.

It is not necessary to go into the second aspect of the request made by the second respondent now that it has been submitted on behalf of the second respondent that he would be satisfied only with the quantum of the reward being made known to him for the duration that the petitioner in W.P. No. 121 of 2009 was posted in the Special Investigation Branch of the Customs at Calcutta.

W.P. No. 121 of 2009 and W.P. No. 310 of 2009 are disposed of by modifying the order of the Central Information Commission passed on December 31, 2008 and by directing the Customs department and the petitioner in W.P. No. 310 of 2009 to only furnish to the second respondent the information relating to the quantum of reward given to the petitioner in W.P. No. 121 of 2009 during the period that the petitioner in W.P. No. 121 of 2009 was posted in the Special Investigation Branch of Calcutta Customs. It is made clear that no further information in terms of the request made on October 29, 2007 by the second respondent need be furnished. The limited information now required to be given should be furnished by the Customs authorities to the second respondent within a period of three weeks from date. The Customs authorities will not be permitted to deny the information on the ground that the information is available with the Directorate of 5

Revenue Intelligence since the information relating to quantum of reward must be available with the Customs authorities for the duration that the petitioner served in the Special Investigation Branch with the Customs in Calcutta.

There will be no order as to costs.

Urgent certified photostat copy of this order, if applied for, shall be supplied to the parties subject to compliance with all requisite formalities.

(SANJIB BANERJEE, J.)

sg.//A/s.

